Mage nofpund or type unknown

B rpa’kaHCKOM CyZI0MpPOn3BOACTBE PACCMaTPUBAOTCA M pa3peLlaloTcs Aesa no crnopam
0 rpa)kJaHCKOM MpaBe UM 3aKOHHOM MHTepece (MCKOBbIe aena), Aesa Nno crnopam,
BO3HMKaAOLWMM U3 NyH6INYHBIX NPaBOOTHOLLEHWIA, U Aena ocoboro nponsBoacTBa. Aena
NnepBbIX ABYX BUAOB NpeanonaraiT Hamyme ABYX NPOTUBOCTOALLMX CTOPOH —
Y4aCTHUKOB Cropa O NpaBe, SABJISIOLErocs npeamMeToM cyaebHoro pa3brpaTenbcTBa.

B cT. 34 I'TIK, onpegenstouwen coctas ny, y4acTBYIOLWMX B gesie, B NepBYylO o4epenb
Ha3BaHbl CTOPOHHbI.

B cT. 38 I'TIK 3aKpensieHo noHATune CTopoH. CToOpoHaMmM B rpa>kgaHCKOM npouecce —
NCTLOM UM OTBETYMKOM — ABJNIAIOTCA NpegnosiaraeMble B MOMEHT MPUHATUSA MCKOBOIO
3a8BJIEHNSA Cy40M CYyObEeKTblI CNOPHOro MaTepuaabHOro NPaBoOOTHOLLEHMS.

BmecTe c TeM NOHATME CTOPOH B NpaBOBEAEHNMN ONpenenaeTcs HeoagHO3Ha4yHo. B
60NbLWNHCTBE C/Iy4aeB OHO MPUMEHAETCA K nLaM, Y4aCTBYHOLLMM B AenlaX MCKOBOIro
nponssoAcTBa. Ho cywlecTByeT v Apyroe onpeaesieHne noHATUS CTOPOH Kak CybbekToB
CMOPHbIX MaTepunasibHO-NPaBOBbIX OTHOLLUEHWI, BbICTYMAOLWMNX B 3aLLMTY CBOUX
MaTepunasibHO-NMPaBOBbIX N NPOLECCYalsibHbIX MHTEPECOB, HA KOTOPbIX pPacrnpocTpaHseTcs
3aKOHHas cuia cyaebHoro pelweHns n KoTopble, Kak NpaBuo, HecyT cyaebHble pacxonbl
no geny.

Takoe onpenesieHne NoHATUS CTOPOH OXBaTbIBAET KakK MCKOBOE NPON3BOACTBO, TaK U
NpPon3BOACTBO, BO3HMKatOLWEe U3 NMyBANYHbIX MPABOOTHOLLIEHUN, @ B HEKOTOPbLIX Cly4vasnx
n ocoboe Npon3BoaAcTBO. [laHHOe onpenesieHne COOTBETCTBYET 3TUMOJIONNN TEPMUHA
«CTOPOHbI», T. €. CTOPOHbI ONMPeaenstoTCs Kak nua, Cnop KOTOPbIX 0 CYObEKTUBHOM
npaBe UaN OXpaHSEMOM 3aKOHOM JINYHOM NHTEepece Cyl O0JKEH pa3pelnTsb.

MoHsATMe CTOPOH B rpa>ka,aHCKOM npouecce

LIJleOKoe ornpepneneHne rNnoHATNA CTOpPOH NMO3BOJIAET MnpoLe n To4Hee Ha3BaTb BUObI
CTOPOH B pPa3HbIX BUOaX NMpon3BoaCcTBa. ona nckosoro npomnssoacTBa — 3TO UCTeU U
OTBETHUK.

Ins npon3BoaCcTBa NO AesiaM, BO3HMKAOLWMM U3 Ny6snyYHbIX MPaBOOTHOLIEHWUIA,
obpallatolerocs B Cya 3a 3allMTON cnefyeT Ha3blBaTb 3a89BUTENEM WU XKANOBLMNKOM;
TOro, KOMy apeCcoBaHO 3asBJIEHME NN Ha KOro nogaeTcs »anoba, MOXKHO Ha3biBaTb
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OTBETYMKOM. Beflb 3TOT y4aCTHMK Cy40MNPON3BOACTBA MO CyTW CBOEro y4acTusa oTBe4vaeT
Mo nosoAy 3aaBfeHnsa (Kanobbl) B CBOMN agpec. Takylo e TEPMUHONOM N0 MOXKHO 6b1s10
Obl NPUMEHATb N AN HEKOTOPbLIX Aen ocoboro Npom3BoaACTBa.

OnHaKo rpakJiaHCKoe npoLeccyasibHOe 3aKOHOAATEeIbCTBO He BbipaboTano yCNOBHbIX
TEPMUHOB ONa 0603HaYeHNs NnL, y4aCTBYOLWNX B HENCKOBLIX Aenax. Hepenko B
cynebHon NpakTuUKe Npu pacCMOTPEHUN AeS1 HENCKOBbIX MPON3BOACTB UCMOJIb3yeTCs
MOHATUE «OTBETYUK» MPUMEHUTESIbHO K TOMY YHYaCTHUKY MpoLecca, K KoTopomy
a[pecoBaHO 3asaBseHne nnm xanoba.

B cBSA3M C 3TUM HanpallnBaeTCs BbIBOJ O TOM, YTO CTOPOHbI €CTb BO BCEX CNy4aax, Koraa
B CY/IOMNPOM3BOACTBE YYACTBYIOT [iBa NPOTUBOCTOSALLMX MPOLIecCyasibHbIX CyObekTa,
JINYHO OPUANYECKN 3aMHTEpPECcoBaHHbIe B Ucxode Aena. TakuMm obpasom, InYHas
lopuanyeckasn 3aMHTEPEeCOBaHHOCTb B UCX0/e [iefa ABJIAETCS MNaBHbIM onpenesnsowmnm
NPU3HAKOM, C MOMOLLIbIO KOTOPOro Cpean UL, Y4acTBYIOLIUX B Aesie, MOXKHO BblAENTb
CTOPOHHBI.

OpHako lpnanyeckas 3auHTEPEeCOBaHHOCTb CTOPOH Bblpa)kaeTCs ABOSIKO, MOCKOJIbKY
Ka)kxgas CTOpPOHa MMEET B eNe pUANYeCcKnin MHTepec, 0CHOBAHHbLIA Ha TOM CMOPHOM
MaTepuasibHO-NMPaBOBOM OTHOLLUEHUN, CYyObEKTaMN KOTOPOro OHU ABAAOTCA. B
AasibHeNrLWweM MaTepunasibHO-NPaBOBbIM MHTEPECOM CTOPOH K UCXO4Y Aera
06yCNnoBAINBaETCHA UX N MPOLLeCCYasibHbIN MHTEPEeC, KOTOPbIA B UTOre COCTOUT B TOM, YTO
Kakgaas cTopoHa fobuBaeTcsa OT CyAa MPUHATUA peleHns, onpeaeneHHoro ans cebs
copepxaHus.

CnepoBaTeNibHO, lOpUAnNYeCcKas 3auHTepecoBaHHOCTb B Aesie (Ipuanyecknin nHTepec K
nesny) eCTb OCHOBAHHOE Ha 3aKOHEe OXXMAaHne CTOPOHOW NpeaocTaBseHnsa en cynebHon
3alWNTbl HAPYLWEHHOro (0CNOPEHHOro) Cy6 beKTUBHOIO NpaBa UM 3aKOHHOIO MHTEepeca.

be3ycnoBHO, 4TO MOHATUE CTOPOHbI B FPpa>KAaHCKOM CyA0MNpPOM3BOACTBE LWUMPE MOHATUSA
CTOPOHbI B CNOPHOM MaTepuasibHOM NPaBOOTHOLWEHN. BONpoCkl 0 TOM, Cyw,ecTByeT 1
MeXay CTOPOHaMK Cyaonpon3BoACTBa MaTepuasibHOE NPaBOOTHOLLEHNE, HAPYLLEHO
(ocnopeHo) nn NpaBo Auua, obpaTmeLlerocs 3a cynebHon 3amnTon, ABNSETCA Nn
HapyLIMTeNneMm nmuo, NpuBAEe4YeHHOE K OTBETY, PELUaOTCA Cya0M B pe3y/ibTaTe
pacCMOTpeHUs Aena u ycTaHaBAMBAKOTCA CyAebHbIM pelleHneM.

B cBA3M C 3TVUM 40 NPUHATUSA peLleHns U BCTYNJIEHUSA ero B 3aKOHHYI0 CUy CTOPOHDI
ABNIAOTCA HEe AeNCTBUTESIbHbIMUY, @ NUWb NpeanoiaraeMbiMn cybbekTaMmm CropHoOro
MaTepuasibHOro NPaBOOTHOLWEHUSA U, ClefoBaTesiIbHO, npenosiaraemMmblMu cybbekTamm
CMOpPHbIX Cy6BbEeKTUBHbLIX NpaB 1 06a3aHHOCTEN, a TakXXe npejnojlaraemMbiMun



HOCUTENAMN OXPaHAEMbIX 3aKOHOM NHTEPECOB.

HdencTeyloulee 3aKOHO4aTeNbCTBO NpefocTaBaAseT BO3MOXXHOCTb obpalleHns K cyay 3a
3alNTON CBOUX MPaB M 3aKOHHbIX NHTEPECOB He TOJIbKO CybbekTaM AeNCTBUTENbHO
CYLLEeCTBYHOLIEro NPaBOOTHOLIEHMS, HO N TEM, KTO cHuTaeT cebsa cybbekTom
HapyLleHHOro (ocnaprMBaeMoro) rnpaBa WU 3aKOHHOIMO MHTEepeca, B CBA3U C YEM
3aMHTEpPEeCcCOBaHHOCTb CTOPOH B AeJie Hesb35 MOHUMAaTb Kak nX 06 bEKTUBHO
CYLWeCTBYOLWMNI NHTepeC K cyaebHoMy peLueHuio.

Onsa Toro, 4Tobbl ObITb NCTLOM (3aaBUTENEM, XKANOOLWNKOM) MO KOHKPETHOMY Oeny,
A0CTaTOYHO COC/IaTbCA Ha 3aUHTEPEeCOBaHHOCTbL B 3alUMTe CBOEro rnpasa WM 3aKOHHOIo
nHTepeca. ToT, KTo obpawiaeTca 3a cynebHom 3amMTon, LO/DKEH NULWb YKa3aTb (a He
00Ka3aTb), YTO CMOPHOE NpaBo (OXpaHAEMbIN 3aKOHOM UHTEPEC) NPUHAANEXUT emy.

NMooBoas UTOr CKasaHHOMY, He0H6X0OMMO NPM3HaTb, YTO XapaKTEPHbIMU MPU3HAKaAMWU
CTOPOH SIBNAKOTCS:

— Hasm4me NPOTUBOMNOIOXKHbIX PUONYECKNX NHTEPECOB. B ciyyae «CAnsaHmns» nctua um
OTBETYMKA B OQHOM JINLLE SAIBNAETCA OCHOBaHMEM AN NpeKpalleHns Npon3BoaAcTBa Mo
neny (Hanpumep, B c/lydae geHexxHoro cyaebHoro cnopa oTua C CbIHOM CMepTb OTuUa
rnosJsievyeT 3a cobonm NMKBMAALMIO NpoLecca, Tak Kak CbiH B pe3yJibTaTe HacenoBaHUs
OKa)xeTcs cybbekToM nNpaBa TpeboBaHUA K camoMy cebe);

— BeAeHne CTOpoOHaMM NpoLecca OT CBOEro UMEHU;
— NMpuHSTME cyaebHoro pelleHns Ha NMa CTOPOH;

— pacnpocTpaHeHne cusbl CyaebHoro peLleHnini Ha CTOPOHHbI;

— BO3JI0)KEHWE Ha CTOPOHbI, NO 0bLieMy npaBuy, cyaebHbIX pacxonos.

CToOpoOHaMM B rpa)k4aHCKOM Cy10MNpPOn3BOACTBE MOryT ObiTbh rpakJaHe, a Takxe
rocyapCTBEHHbIE OPraHbl, OpraHbl MECTHOI0 CaMOynpaBJ/iIeEHNS, FOCYyAapPCTBEHHbIE U
MYHULUMNaNbHbIE NPeanpUATUS, HEKOMMepYeCKne opraHn3aunm, ToBapmLLeCTBa,
obuiectBa n 06beanHEHNSA, ABNAOWMNECS N HE ABASIOLLMECS OPUONYECKMUMN TNLAMMN.

B rpa>JaHCKOM Cy40MNpPOn3BOACTBE [IBE€ CTOPOHbI: UCTeL, (3aABUTENb, XKA0OLWNK) 1
OTBETYUK.

NcTey — 370 TOT, KTO obpallaeTcs B Cy 3a 3alMTOM CBOEro npaBa Uin OXPaHSeMoro
3aKOHOM MHTepeca, Mbo TOT, B YbUX MHTEpPecax NpeabsBieH NCK MPOKYPOPOM,



rocygpapCcrtseHHbIM opraHom, opraHomMm MmecCTHOro caMmoyripaBJjieHus, opraHm3a|_u/|e|7|,
OOJIKHOCTHbBIM JINLIOM, Tpa>XOaHNMHOM, eCJ1n nocsiegHeMyY 3aKOHOM MnpeanocTtaBJiIeHO
NMOoJIHOMO4YME Ha 3allnNTy OT CBOEro MMeHU MNnpaB N 3aKOHHbIX MHTEPECOB ApPYrunx Jnmu.
Opyrumm cnosamu, ucteuy, — 3TO TOT, KTO ULWeET CyD,E6HOVI 3allnNThI.

OTBETYUK — JINLO, MO OTHOLLUEHMNIO K KOTOPOMY 3TO NMPUHYAUTENbHOE OCYLEeCTBJIEHNE
WUIn 3alMTa npaBa UCcTuom TpebyeTcs.



